AN ACT
RELATI NG TO EDUCATI ONAL RETI REMENT; PROVI DI NG CERTAI N MEMBERS
AN OPTI ON TO RECEI VE A RETI REMENT BENEFI T PLUS A PAYMENT
EQUAL TO THE EMPLOYEE AND EMPLOYER CONTRI BUTI ONS THAT ARE

MADE AFTER THE ELECTI ON

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 22-11-30 NVSA 1978 (being Laws
1967, Chapter 16, Section 153, as anended) is amended to
read:
"22-11-30. RETI REMENT BENEFI TS. - -

A. Retirenment benefits for a nenber retired
pursuant to the Educational Retirenment Act on or before June
30, 1967 shall be paid nonthly and shall be one-twelfth of a
sum equal to one and one-half percent of the first four
t housand dol |l ars ($4, 000) of the nmenber's average annua
sal ary and one percent of the remai nder of the nenber's
average annual salary multiplied by the nunber of years of
the nenber's total service credit.

B. Retirenment benefits for a nenber retired
pursuant to the Educational Retirenent Act on or after July
1, 1967 but on or before June 30, 1971 shall be paid nonthly
and shall be one-twelfth of a sumequal to one and one-hal f
percent of the first six thousand six hundred dollars

($6,600) of the nenber's average annual salary and one
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percent of the remainder of the nenber's average annual
salary nmultiplied by the nunber of years of the menber's
total service credit.

C. Retirenent benefits for a nmenber retired
pursuant to the Educational Retirenent Act on or after July
1, 1971 but on or before June 30, 1974 shall be paid nonthly
and shall be one-twelfth of a sumequal to one and one-hal f
percent of the nmenber's average annual salary nultiplied by
t he nunmber of years of the nenber's total service credit.

D. Retirenment benefits for a nenber retired
pursuant to the Educational Retirenment Act on or before June
30, 1974 but returning to enploynment on or after July 1, 1974
for a curmul ati on of one or nore years shall be conputed
pursuant to Subsection E of this section. Retirenent
benefits for a nmenber retired pursuant to the Educationa
Retirenment Act on or before June 30, 1974 but returning to
enpl oynment on or after July 1, 1974 for a cunul ation of |ess
t han one year shall be conputed pursuant to Subsection A of
this section if his date of last retirenent was on or before
June 30, 1967 or pursuant to Subsection B of this section if
his date of last retirenment was on or after July 1, 1967 but
not later than June 30, 1971 or pursuant to Subsection C of
this section if his date of |last retirenent was on or after
July 1, 1971 but not |ater than June 30, 1974.
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over, retired pursuant to the Educational Retirement Act on
or after July 1, 1974 but not later than June 30, 1987, shal
be paid nonthly and shall be one-twelfth of a sum equal to:
(1) one and one-half percent of the nmenber's
average annual salary multiplied by the nunber of years of
service credit for:
(a) prior enploynent; and
(b) allowed service credit for service
performed prior to July 1, 1957, except United States
mlitary service credit purchased pursuant to Paragraph (3)
of Subsection A of Section 22-11-34 NVBA 1978; plus
(2) two percent of the nenber's average
annual salary multiplied by the nunber of years of service
credit for:
(a) contributory enpl oynent;
(b) allowed service credit for service
performed after July 1, 1957; and
(c) United States mlitary service
credit for service perfornmed prior to July 1, 1957 and
purchased pursuant to Paragraph (3) of Subsection A of
Section 22-11-34 NMSA 1978.
F. Retirenent benefits for a nenber age sixty or
over, retired pursuant to the Educational Retirement Act on
or after July 1, 1987 but not later than June 30, 1991, shal

be paid nonthly and shall be one-twelfth of a sumequal to
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two and fifteen hundredths percent of the menber's average
annual salary multiplied by the nunber of years of the
menber's total service credit; provided that this subsection
shall not apply to any nenber who was retired in any of the
four quarters ending on June 30, 1987 w thout having

accumul ated not less than 1.0 years earned service after June
30, 1987.

G  Except as provided in Subsection H of this
section, retirenent benefits for a nenber age sixty or over,
retired pursuant to the Educational Retirenent Act on or
after July 1, 1991, shall be paid nonthly and shall be one-
twelfth of a sumequal to two and thirty-five hundredths
percent of the nmenber's average annual salary nultiplied by
t he nunmber of years of the nenber's total service credit;
provi ded that this subsection shall not apply to any nenber
who was retired in any of the four consecutive quarters
endi ng on June 30, 1991 w thout having accunul ated at | east
one year earned service beginning on or after July 1, 1991

H On or after COctober 1, 1999, a nenber who, at
the tinme of the election, is eligible to retire pursuant to
Paragraph (3) of Subsection A of Section 22-11-23 NVSA 1978
but has not retired, may nmake an irrevocable el ection with
the director to continue regular enploynent and receive
retirement benefits pursuant to this subsection. Upon the
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this subsection, the nenber shall receive:

(1) a retirenment benefit cal cul ated pursuant
to Subsection G of this section using the average annua
salary at the tinme of the election and the nunber of years of
the nenber's total service credit that the nmenber had
accunul ated at the tine of the election; and

(2) a lunp-sum paynent equal to the total of
t he nmenber's contributions and the contributions of the |oca
adm nistrative unit that were nade after the date of the
el ection plus interest at a rate equal to seventy-five
percent of the average rate earned by the fund during the
five fiscal years preceding the fiscal year of the refund,
reduced by the sumof any disability benefits received by the
menber after the date of the election

I. A nenber's average annual salary, pursuant to
this section, shall be conputed on the basis of the last five
years for which contribution was nmade or upon the basis of
any consecutive five years for which contribution was nade by
t he nmenber, whichever is higher. Menbers shall begin
receiving retirenment benefits by age seventy and six nonths,
or upon term nation of enpl oynent, whichever occurs later."
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